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This Morigage mads on FEBRUARY 28,

CITY OF NEWARK

. 1 99_4, between

INEZ HURSTON, UNMARRIED

(referred to as “Borrower’) and
which Authorlty Is an Instrumentallty of

CITY OF NEWARK

(referred to as the "Authority”),
(referred to as the “Municipality”)

REPAYMENT MORTGAGE NOTE

In conslderation of value recsived by the Borrower In connection with the Property (described below) purchased by the Barrower, the

Borrower has signed a note dated
by all promises contained in the Note.

)
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ri

MORTGAG{E AS SECURITY

FEBRUARY 28, 1994The Borrower promises to pay the amounts due under the Note andtoablde

This Mortgage Is given to the Authority as security for the payment due and the performance of all promises under the Note. The
Borrower mortgages the real estate owned by the Borrower described as follows (referred to as ﬁl&}&rﬁpeny")

CITY

All of the land located In the of
County of ESSEX and State of New Jersey, specifically described as follows:
Street Address#9A WICKLIFFE STREET
City: ___NEWARK Zp: 07103 Block No.: 406 Lot No.: 22.19

Also more particularly described as:

Together with:

1. - All bulidings and other Ihprovement that now are or wiil be located on the Property.
2. Allfixtures, equipment and personal property that now are or wlll be aﬂached to or used with the Iand bulld ngs an

of or on the Property.

Received & Recorded

Register's Office
Essex Countyy NJ

JUN 17y D2:33 PH'94

Larrie H. Stalks
DDZD%”IQDSB:B‘SB

Tmprovements

.3. All rights which the Borrower now has or will acquire with regard to the Property.

BORROWERS ACKNOWLEDGEMENTS

1. The Borrower acknowledges and understands that:

a) Municipalities within the State of New Jersey are required
under the Falr Housing Act and regulations adopted under the
authority of the Actto provide for their fair share of housing that is
atfordable to households of low and 'moderate Income; and

b) The Property which Is subject to this Mortgage has been
designated as housing which must remaln affordable to low and
moderate Income households for at least thirty years unless a
shorter tlme perlod is authorized In accordance with rules estab-
lished by any agency having jurisdiction (the “restricted perlod”);
and

c) To ensure that such housing, Including this Property, remains
affordable to low and moderate Income households during the
restricted petlod, an Affordable Housing Agreement has been
executed by the Borrower that constitutes covenants running with

‘the land with respect to the Property and the Municlpality has
adopted procedures and restrictions governing the resale of the
Property and ; and

d) The Authority to which the Property Is mortgaged has been
designated by the Municipality to administer the procedures and
restrictlons;governing such housing.

2. The Borrower also acknowledges and understands that the
Property has been purchased at a restricted sales price thatis less
than the falr market value of the Property.

BORROWER'S PROMISES

In conslderation for the value recelved In connection with the
purchase of the Property at a restricted sales price, the Borrower
agrees as follows:

1. TheBorrower will comply with all of the terms of the Note and
this Mortgage which Includes:

a) Withinthe restricted perlod starting with the date the Borrower

obtained title to the Property, the Borrower shall not sell or transtfer
title to the Property for an amount that exceeds the maximum
allowable resale price as established by the Authorlty. In the event
of breach of this promise, Borrower hereby assigns all proceeds in
excess of the maximum allowable resale price to the Authorlty, said
assignment to be In addItion to any and all rights and remedies the
Authority has upon defauit.

b) Atthe first non-exempt transter of title of the Property after the
ending date of the restricted perlod, the Borrower agrees to repay
95% of the Incremental amount between the maximum allowable
rosale price and the falr market selling price which has accrued to
the Property during the restricted period to the Authority.

2. The Borrower warrants title to the premises (N.J.S.A. 46.9-
2). This means the Borrower owns the Property and will defend its
ownership agalnst all claims.

3. The Borrower shall pay all llens, taxes, assessments and
other governmental charges made agalnstthe Property when due.
The-Borrower will not claim any credit against the princlpal and
interest payable under the Note and this Mortgage for any taxes
pald on the Property.

4. The Borrower shall keep the Property in good repalr. neither
damaging nor abandoning It. The Borrower will allow the Authority
to Inspect the Property upon reasonable notlce,

5. The Borrower shalt use the Property In compliance with all
laws, ordinances and other requirements of any governmental
authority.

CONTROLS ON AFFORDABILITY

The procedures and restrictlons governing resale of the Prop-
erty have been established pursuant to the Falr Housing Act and
the regulations adopted under the authority of the Act, (all collec-
tively referred to as “Controls on Affordabliity”). Reference Is made
to the Controls on Affordabiiity for the procedure In calculating the
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* maximim aflowable resale price, the method oprepayment de-
scribed In Item 1(b) of the section entltled “Borrower's Promises”,
and the delInition of a “restricted sale” for purposes of determining
when the Atfordabllity Controls are applicable, and the determina-
tlon of the restricted perlod of time.

RIGHTS GIVEN TO LENDER

The Borrower, by mortgaging the Property to the Authority,
glves the Authorlty those rights stated in this Mortgage, all rights
the law glves to lenders, who hold mortgages, and also all rights the
law gives to the Authorlty and/or Municlpality under the Affordabllity
Contrals. The rights glven to the Authority and the restrictions upon
the Property are covenants running with the land. The rights, terms
and restrictions In this Mortgage shall bind the Borrower and all

subsequent purchasers and owners of the Property, and the helrs '
and asslgns of all of them. Upon performance of the promises '

contained In the Note and Mortgage, the Authority will cancel this
Mortgage at Its expense.
DEFAULT'

The Authorlty may declare the Borrower In default on the Note
and this Mdrlgage it: :

1. The Borrower falls to comply with the provisions of the Af-
fordable Housing Agreement;

2. The Borrower falls to make any payment required by the
Note and this Mortgage;

3. The Borrower falls to keep any other promise made in this
Mortgage;

4. The ownership of the Property Is changed for any reason
without compllance with the terms of the Note and Mortgage;

5. The holder of any llen onthe Property starts foreclosure pro-
ceedings; or

6. Bankruptcy. Insolvency or recslvership are started by or
against an‘y of the Borrowers.
AUTHORITY'S RIGHTS UPON DEFAULT

It the Authority declares that the Note and this Mortgage are In

default, the Authority shall have, subject to the rights of the First
Mortgages, all rights glven.by law or set forth In this Mortgage.

b

NOTICES

ALLNOTICES MUST BE INWRITING AND PERSONALLY DE-
LIVERED OR SENT BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, TO THE ADDRESSES GIVEN IN THIS MORT-
GAGE. ADDRESS CHANGES MAY BE MADE UPON NOTICE
TO THE OTHER PARTY.

NO WAIVER BY AUTHORITY

_The Authority may exercise any right under this Mortgage or
under any law, even If the Authority has delayed In exercising that
right or has agreed In an earller Instance not to exercise thatright.
The Authority does not walve its right to declare the Borrower Is In
default by making
payments or incurring expense on behalf of the Borrower.

EACH PERSON LIABLE

This Mortgage Is legally binding upon each Borrower and all who
succeed to thelr responsibliities (such as helrs and exeeutors). The
Authorlty may enforce any of the provisions of the Note and this
Mortgage agalnst any one or more of the Borrowers who sign this
Mortgage.

SUBORDINATE MORTGAGE

The llen on this Mortgage Is Inferlor to and subject to the terms
and provislons of the First Purchase Money Mortgage executed
contemporaneously herewith or any subsequent refinancing.

NO ORAL CHANGES
This Mortgage can only be changed by an agreement In writing
signed by both the Borrower and the Authority. '

SIGNATURES

The Borrower agrees to the terms of this Mortgage by signing
below.

ACKNOWLEDGEMENT
Borrower acknowledges recalpt of a true copy of this mortgage
at no charge. '

beteg: ' FEBRUARY 28, 1994

ATTEST: /%MMD& Vi~
71.1SA/ABNDRICKS— RICHARDSON, ESQUIRE

_ STATE OF NEW JERSEY )
)ss
COUNTY OF MONMOUTH )

BE IT REMEMBERED, that on this 28TH
bga lond il Richarelaay

day of

Signature (Co-Borrower)

FEBRUARY 19%_ , before me, the subscriber,

. who, belng'by me duly sworn on his/her oath, deposes and makes proof to my satisfaction, that he/she Is the Borrower (Co-Borrower)

-

thls Instrument has been duly authorized and Is the vpluntary

Sworn to and subscribed before me,

named In (he within Instrument; that Is the Repayment Mortgage for the described Property; that the execution, as well as the making of
and deed of sald Owner.

an o

~ thedate aforesald.

-

AENDRICKS RICHARDSON
; ATTORNEY-AT-LAW

535 MARTIN LUTHER KING, JR. BLYD.
NEWARK, NEW JERSEY 07102

0293w 501"
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This AGREEMENT Is entered Into on this _28TH_. day of

INEZ HURSTON, UNMARRIED

S gk5315P60240 srare oF New JERSEY
COUNCIL ON AFFORDABLE HOUSING
NEW JERSEY DEPARTMENT OF COMMUNITY AFFAIRS

Prepared by:‘-L/INDA WAGNER

A DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

~— ot A=

EASTERN TITLE AGENCY, INC.
1 Industrial Way W. Bidg. D
P.O. Box 338
Eatontown, New Jersey 07724
(908) 389-0009 « FAX 389-3023

Wagr
U

FEBRUARY 199 4 between

owner of thé propertles designated In Sectlon l PROPERTY

DESCRIPTION, hereafter "OWNER", and New Jersey Department of Community Aftalrs hereafter "AUTHORITY", which Authorlly

s an Instrumentality of 0 CITY OF NEWARK

(referred to as the “"MUNICIPALITY"),

both pénles having agreed that the covenants, conditioiis and rastrictions contalned hereln shail be Imposed on the Affordable

Housing unit described In Sectlon Il PROPERTY DESCRIPTION for a period of at least _

TWENTY years "beginning

on FEBRUARY 28, 199l‘and ending at the first non-exempt transter of title after FEBRUARY 28, 2004unjess extended
by municlpal resolution as described in Sectlon Il TERM OF RESTRICTION.

WHEREAS, municlpallties within the State of New Jersey are
required by the Falr Houslng Act (P.L. 1985, ¢.222) herelnafter
*Act”, to provide for thelr falr share of housing that Is affordable to
households with low or moderate Incomes in accordance with
provisions of the Act; and

WHEREAS, the Act requlres that municlpalities ensure that
such deslignated housing remains affordable to low and moderate
income households for a minimum perlod of at least 6 years; and

WHEREAS, the Act establishes the Councll on Affordable
Housing (herelnafter “Councll”) {o assistmuniclpallties in determin-
Ing a realistic opportunity for the planning and development of such
_ affordable housing; and

WHEREAS, pursuant to the Ac1 the housing unit (units)
described in Sectlon | PROPERTY DESCRIPTION hereafter and/

or an attached Exhibit A of thls Agreement has (have) been

designated as low and moderate Income housing as deflned by the
Act; and

WHEREAS, the purpose of this Agreement Is to ensure that
the described housing unlts(unit) remain(s) affordable to low and
moderate Income eliglble households for that perlod of time de-
scribed In Sectlon il TERM OF RESTRICTION.

NOW, THEREFORE, [t is the Intent of this Agreement to
ensure that the affordabillity controls are contalned directly in the
property deed for the premises and incorporated Into and recorded
with the property deed so as to bind the owner of the described
premises and notlf); all future purchasers of the housing unit that
the housing unit Is encumbered with affordability controis; and by
entering Into this Agreement, the Owner of the descrlbed premises
agrees to restrict the sale of the housling unit to low and moderate
Income eliglble households at a maximumresale price determined
by the Authority for the specifled pericd of time.

I. DEFINITIONS

For purposes of this Agreement, the following terms shall be
ﬁned as follows:
S “affordable Housing" shall mean residentlal units that have
bgén restricted for occupancy by Households whose total Gross
Annual Income Is measured atless than 80% of the medlan Income
Ikp“,ﬂv.el established by an authorlzed Income guldseline for geographlc
feglon and famlly size,
:; ‘ “Agency” shall mean the New Jersey Houslng and Mortgage
¥lnance Agency established by L. 1983, ¢.530 (C. 55:14K-1 et
seq.).

“Agreement” shall mean thls written Affordable Housing

Agreement between the Authority and the owner of an Affordable
Houslng unit which places restrictions on Affordable Houslng units
so that they remaln affordable to and occupled by Low and
Modarate Income-Eligible Households for the perlod of ime speci-
fled In this agreement. )

“Assessmants” shall mean all taxes, levies or charges, both
public and private, Including those charges by any condomintum,
cooperallve or homeowner's assoclatlon as the applicable case
may be, Imposed upori the Affordable Housing unit,

“Authority” shall mean the administrative organization deslg-
nated by municipal ordinance for the purpose of monltoring the
occupancy and resale restrictions contalned In this Affordable
Houslng Agreement. The Authority shall serve as an Instrument of
the municlpallty In exercising the municipal rights to the callecllon
of funds as contalned In this Agresment.

“Base Price” shall mean the Initlal sales price of a unit pro-
duced for or designated as owner-occupled Affordable Housing.

“Councll” shall mean the Councli on Affordable Housing
(COAH) established pursuant to the Fair Houslng Act, N.J.S.A,
52:27D-301 et seq.

“Cortlfled Household” shall mean any ellglble Household
whose estimated total Gross Annual Income has been varlfled,
whose flpanclal references have been approved and who has
recelved wrltten certification as a Low or Moderate Income-Eligible
Housshold from the Authority.

“Department” shall mean the New Jersey State Depariment
of Community Affalrs.

“Exempt Transaction” shall mean the following “non-sales”
title transactlons: (1) Transter of ownershlp between husband and
wife; (2) Transfer of ownership between former spouses ordered
as a result of a judicial decree of divorce or judiclal separation (but
not Including sales to third partles); (3) Transfer of ownership
through an Executor's deed to a Class A Beneflclary; and, (4)
Transfer of ownershlp by court order. All other title transfars shall
be deemed non-exempt.

“Fair Market Price” shall mean the unrestricted price of a low
or moderate Income housing unit if sold at a current real estate
market rate. .

“First Purchase Monoy Mortgage” shall mean the most
sentor mortgage llen to secure repayment of funds for the purchase
of an Affordable Housing unlt providing that such mortgage Is not
In excess of the applicable maximum allowable resale price and Is
payable to a valld First Purchase Money Mortgages.

“Flrst Purchase Money Mortgagee" shall mean an Instltu-
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" lional lender or Investor, licensed or regulated by the Federal or a
State gévernment or any agency thereof, which is the holder and/
or assigns of the First Money Mortgage.

“Foreclosure”shall meanthe termination through legal proc-
esses of all rights of the morigagor or the mortgagor's helrs,
successors, asslgns or granteesina restricted Affordable Houslng
unlt covered' by a recorded mortgage. i

“Gross Annual Income” shall mean the total amount of all
sources of a Household's Income Including, but not limited to
salary, wages, Interest, lips, dividends, allmony, penslons, soclal
security, buslness and capltal gains, tips and welfare benelils.
Generally, gross annual Income will be based on those sources of
incoms reported to the Internal Revenue Service (IRS) and/or that
can be utllized for the purpose of mortgage approval.

“Hardship Walver” shall mean an approval by the Authprliy
to sell an affordable unitto a household that exceeds the Income
eligibliity criterla after the Owner has demonstrated that no Certl-
fled Household has signed an agresmentto purchase the unit, The
Owner shall have marketed the unit for 90 days after a Notice of
Intent to Sell has been recelved by the Authorlty and the Authorlty
shall have 30 days thereafter to approve & Hardship Walver. The
Hardship Walver shall permit a tow Income unit to be sold to a
moderate Income household or a moderate income unit to be sold
1o a household whose Incoma Is at 80% or above the applicable
median income guide. The Hardship Walver is only valld for asingle
sale.

“Househald” shall mean the person or persons occupylng a
housing unit.

“Index” shall mean the measured percentage of change In
the medlan Income for a Household of four by geographlc reglon
using the Income guideline approved for use by Councill.

“1 ow Income Household” shall mean a Household whose

total Gross Annual Income Is-equal to 50% or less of the medlan -

gross Income figure established by geographic reglon and house-
hold slze using the income guideline approved for use by Coun-
cll.

“\Moderate Income Household” shall mean a Household
whosae total Gross Annual Income Is equal to more than 50% but
less than 80% of the median gross Income ostablished by geo-
graphic region and household slze using the income guldeline
approved for use by Councll.

#Owner” shall mean the title holder of record as same Is
reflected in the most recently dated and recorded deed for the
particular Affordable Housling unit. For purposes of the Initlal sales
or rentals of any Affordable Housing unit, Owner shall Include the
developer/owner of such Affordable Housing units. Owner shall
not include any co-signer or co-borrower on any First Purchase
Money Mortgage unless such co-sgner or co-borrower Is also &
named title holder of record of such Affordable Housing unit.

«price Differential” shall mean the total amount of the re-
stricted sales price that exceeds the maximum restricted resale
price as calculated by the Index after reasonable real estate broker
{ees have been deducted. The unrestricted sales price shall be no

IR

.“Repayment"” §hall me:

."‘. . :.u ;z .;g
n the Owner'§ obligatlon to-

niclpallty for payment of 95% of the price dlfferentlai betweeiv,
maxlmum allowable resale price and the falr market selling prlgu\_
which has accrued to the Affordable unit during the restricted ‘
perlod of resale at the flrst non-exempt sale of the property after
restrictions have ended as specifled in the Affordable Housing
Agreement. '

“Repayment Morigage” shall mean the second mortgage
document signed by the Owner thatls given to the municlpalily as
securlty for the payment due under the Repayment Note.

“Repayment Note" shall mean the second mortgage note
slgned by the Owner that requires the repayment to the municlpal-
ity of 95% of the price difterential which has accrued to the low or
moderate Income unit during the perlod of resale controls at the
first non-exempt sale of the property after restrictions have ended
as specifled In the Affordable Housing Agreement.

«Fesale Price” shallmeanthe Base Price ofaunitdesignated
as owner-occupled affordable housing as adjusted by the Index.
The resale price may also be adjusted to accommodate an ap-
proved home Improvement.

“Total Monthly Housing Costs” shall mean the total of the
followlng monthly payments assoclated with the cost of an owner-
occupled Affordable Housing unitincluding the mortgage payment
(princlpal, Interest, private mortgage insurance), applicable as-
sessments by any homeowners, condominlum, or cooperatlve
assoclations, real estate taxes, and flre, theft and ‘Ilablllty insur-
ance.

Il. PROPERTY DESCRIPTION
This agreement applles to the Owner's Interest In the real
property commonly known as: )

Bldck 406 ‘ — Lot 22.19
Municipality NEWARK
County ESSEX # ot Bedrooms 2

Complete Street Address and Unit Number:
40A WICKLIFFE STREET (22J1)

It additional Affordable Houslng units are to be covered by this
Agreement, a desciiption of each additional unit is attached as
Exhibit A and s Incorporated hereln.

. TERM OF RESTRICTION

A. The terms, restrictions and covenants of this Aftordable
Housing Agresment shall beginonthe later of the date a Certificate
of Occupancy Is Issued or the date on which closing and transter
of title takes place for Initlal ownership.

B. The terms, restrictions and covenants of this Affordable

Housing Agreementshall terminate upon the occurence of elther of
the {ollowing events:

1. At the first non-exempt sale after 10 (ten) years fromm
the beginning date established pursuant to Paragraph A above ta
units located in municlipalities recelving State Ald pursuant to PO
1978, L.14 (N.J.S.A. 52:27D-178 et seq.) that exhiblt one of the _
characteristics delineated In N.J.A.C. 5:92-5,3(b); or at the Ilrs&-ﬁ
non-exempt sale after 20 (twenty) years from the beginning dalg
established pursuant to Paragraph A above for unils located In athd
other municlpalities; or &

less than a comparable fair market price as determined by the
Authorlty at the time a Notice of Intent to Sell has been recelved
from the Owner.

“Primary Resldence” shall mean the unitwherein a Certifled
Household maintalns contlnuing resldence for no less than nine
months ot each calendar year.

«purchaser” shall mean a Cerllfied Household who has
signed an agreement to purchase an Affordable Housing unit
sublect to a mortgage commitment and closing.

2. The date upon which the event set forth In Section IX-T
FORECLOSURE hereln shall occur.

2
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_terms, restrictions and covenananxﬁha lﬂaga%lg 2 {, LEQU!REMENTS

‘ ) Agreément may be extended by municipal resalution as
,.;vlhed for In N.J.A.C. 5:92.1 et seq. Such municlpal resolution
ﬂ,"";hall provide for a period of extended restrictions and shall be
effective upon fling with the Council and the Authorlty. The
municipal resolutlon shall specify the extended time period by
providing for a revised ending date. An amendment to the Afford-
able Houslng Agreement shall be filed with the recording office of
the county In which the Affordable Housing unit or units Is/are
located.

D. Atthe flrstnon-exempttitle transaction after the established
ending date, the Authority shall execute a document In recordable
form evidencing that the Affordable Housing unit has been re-
leased from the restrictions of this Affordable Housing Agreement.

IV. RESTRICTIONS

A. The Owner of an owner-occupled Affordable Houslng unit
for sale shall not seil the unit at a Resale Price greater than an
established Base Price plus the allowable percentage of increase
as determined by the Index appllcable to the municipallty In which
the unit Is located. However, in no event shall the approved resale
price be established at a lower level than the last recorded
purchase price.

B. The Owner shall not sell the Affordable Housing unit to
anyone other than a Purchaser who has been certifled utllizing the
income verlfication procedures established by the Authorlty to

determine qualifled Low and Moderate Income-Eligible House-

holds.
C. An Owner wishing to enter a transactlon that will terminate
. controls as specifled heretafore in Section Il TERM OF RESTRIC-
TION shall be obligated to provide a Notlce of Intent to Sell to the
Authorlty and the Councll. An option to buy the unit atthe maximum
restricted sales price as calculated by the Index shall be made
avallable to the Municlpality, the Department, the Agency, or a
qualifled non-profit organization as determined by the Councll for
a perlod of ninety (90) days from the date of dellvery of the Notice
of Intent to Sell. The optlon to buy shall be by certifled mail and shall
be effective on the date of malling to the Owner.

1, It the optlon to buy Is not exerclsed within ninety (90)
days pursuant to Paragraph C above, the Owner may elect 1o sell
the unit o a certlfied Income-eliglble household at the maximum
restricted sales prlce as calculated by the Index provided the unit
continues to be restricted by an Affordable Housing Agreement
and a Repayment Note for a period of up to twenty (20) years.

2. Alternately, the Owner may also slect to sell to any
purchaser at a falr market price. In this event, the Owner shall be
obligated to pay the municlpality 95% of the Price Differential
generated at the time of closing and transfer of title of the
Atfordable Housing unit after restrictions have ended as specifled
herstofore Iin Section [ll TERM OF RESTRICTION.

3. It the Owner does not sell the unit within one (1) year of

&)e date of dellvery of the Notice of Intent to Sell, the optlon to buy

s‘hall be restored to the municipality and subsequently to the
J;epartmem the Agency or a Non-Profit approved by the Councll,
~The Owner shall then be required to submit a new Notice of Intent
i;lq'ﬁ__Sell the affordable unit to the Authority.
f? * D. The Affordable Housing unit shall be sold In accordance
vwllh all rules, regulations, and requirements duly promulgated by
““theCouncll (N.J.A.C. 5:92-1 et seq.), the Intent of which Is to
U”ensure that the Affordable Housing unit remains affordable to and
occupled by Low and Moderate Income-Elliglble Households through-
out the duratlon of thls Agreemant.

A. This Agreement shall be recorded with the recording office
of the county In which the Affordable Housing unit or units are
located, The Agreement shall be filed no earller than the recording
of an applicable Master Deed and no later than the closing date of
the Initlal sale.

B. When a single Agreement s used to govern more than one
Affordable Housing unit, the Agreement shall contain a description
of each Affordable Houslng unit governed by the Agresment as
desctibed In Section It PROPERTY DESCRIPTION and/or Ex-
hibit A of the Agreement and an ending date to be IM¥posed on the
unit as described In Sectlon Ill TERM OF RESTRICTION of the
Agreement.

C. A Repayment Mortgage and a Repayment Note shall be
exécuted between the Owner and the municipality wherein the
unlt(s) Is(are) located at the time of closing and transfer of title to
any purchaser of an Affordable Housing Unit. The Repayment
Mortgage shall provide for the repayment of 85% of the Price
Differenttal at the first non-exempt transfer of title alter the ending
date of restrictions as specifled In Sectlof Il TERM OF RESTRIC-
TION. The Repayment Mortgage shall be recorded with the rec-
ords offlce of the County In which the unit is located.

VI. DEEDS OF CONVEYANCE AND LEASE PROVISIONS

All Deeds of Conveyance and Contracts to Purchase from all
Owners to Certlfled Purchasers of Affordable Houslng units shall
include the following clause in a consplcuous place.

“The Owner's right, title and Interest In this unit and
the use, sale, resale and rental of this property are subject to
the terms, conditions, restrictions, limitations and provisions
as set forth in the AFFORDABLE HOUSING AGREEMENT
dated ___2/28/94 which Is flled In the Office of the
County Clerk of ESSEX
and Is also on flle with the Authorlty”.

Any Master Deed that Includes an Affordable Housing unit
shall also reference the affordable unit and the Affordable Housing
Agreement and any varlation In services, fees, or other terms of the
Master Deed that dlifferentlates the affordable unit from all other
units covered In the Master Deed.

County

VII, COVENANTS RUNNING WITH LAND

The provisions of this Affordable Housing Agreement shall
constltute covenants running with the land with respect to each
Affordable Housing unit affected hereby, and shall bind all Pur-
chasers and Owners of each Affordable Housing unit, their helrs,
asslgns and all persons clalming by, through or under their helrs,
executors, administrators and assigns for the duration of this
Agreement as set forth herein.

Viil. OWNER RESPONSIBILITIES

In addltlon to fully complying with the terms and provisions of
this Atfordable Housing Agreement, the Owner acknowledges the
following responsibliities:

A. Affordable Housing units shall at all times remain the
Primary Residence of the Owner. The Owner shall not rent any
Affordable Housing unit to any party whether or not that party
qualifles as a Low or Moderate Income household without prior
witltten approval from the Authority.

B. All home Improvements made to an Affordable Housing
Unit shall be at the Owner's expense except that expenditures for
any alteration that allows a unlt to be resold to a targer housshold
size because of an Increased capacity for occupancy shall be con-
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sldereafor arecalculation of Base Price. Owners must obtain prior

approval for such alteration from the Authority to qualify for this
recalculation.

C. The Owner of an Affordable Housing unit shall keep the
Affordable Housing unlt in good repalr.

D. Owners of Affordable Housing unlts shall pay all taxes,
charges, assessments or levles, both public and private, assessed
agalnst such unlt, or any part thereof, as and when the same
become due.

E. Owners of Affordable Housling units shall notify the Author-
ity in wrlting noless than ninety (90) days prlor to any proposed sale
of an Intent to sell the property. Owners shall not execute any
purchase agresment, convey tltle or otherwise dellver possession
of the Affordable Housling unit without the prior written approval of
the Authorlty, . ) A

F.An Owner shall request referrals of ellgible househalds from
pre-esiablished referral lsts maintained by the Authority.

Q. It the. Authorlty does not refer an ellglble household within
sixty (60) days of the Notlce of Intent to Sell the unit or no
Agresment to Purchase the unit has been executed, the Owner
may propose a Contract to Purchase the unit to an ellgible
household not referred through the Authorlty. The proposed Pur-
chaser must complete all required Household Eligibllity forms and
submit Gross Annual Income Information for verlflcation to the
Authorlty for wrltten certification as an sllgible sales transactlon.

H. At resale, all ltems of property which are permanently
afilxed to the unit and/or were Included when the unit was orlginally
testricted (9.g. refrlgerator, range, washer, dryer, dishwasher, wall
to wall carpeting) shali be Included In the maximum allowable
Resale Price. Other ltems of property may be sold to the Purchaser
at a reasonable price that has been approved by the Authority at
the time of signing the Agreement to Purchase. . The purchase of:
central alr conditioning installed subsequent to the Initlal sale of the
unit and not included In the Base Price may be made a condition of
the unit resale provided the price has been approved by the
Authority. Unless otherwise permitted by the Council, the purchase
of any praperty other than central alr conditloning shall not be made
a conditlon of the unlt resale. The Owner and the Purchaser must
personally ceriify at the time of closing that no unapproved transter
of funds for the purpose of selling and recslving property has taken
place at Resale.

I. The Owner shall not permit any llen, other than the First
Purchase Money Mortgage, second mortgages approved by the
Authority and llens of the Authorlty to attach and remain on the
property for more than sixty (60) days.

J. It an Affordable Housing unit Is part of a condomlinlum,
homeowner's or cooperative assoclatlon, the Owner, In addition to
paying any assessments required by the Master Deed of the
Condominium or By-laws of an Assoclation, shall further fully
comply with all of the terms, covenants or conditlons of sald Master
Deead or By-Laws, as well as fully comply with all terms, conditlons
and restrictions of this Affordable Housing Agreement.

K. The Owner shall have responsibility for fulflliing all require-
ments In accordance with and subject to any rules and regulations
duly promulgated by the Councll (N.J.A.C. 5:92-1 et seq.), for
determining that a resale transaction is qualifled for a Certlficate of
Exemption. The Owner shall notify the Authority In writing of any
proposed Exempt Transaction and supply the necessary docu-
mentatlon to quallly for a Certificate of Exemption. An Exempt
‘Transactlon does not terminate the resale restrictions or existing
llens and Is not consldered a certifled salses transactlon In calculat-
Ing subsequent resale prices. A Certificate of Exemption shall be

4 .
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flled with the deett a/t{ﬂ\e time of title transfer. ~

L. The Owner shall have responsibility for 1ulﬂllln§ all recju\. .
ments In accordance with and sublect to any rules and regulatlon;\\k‘
duly promulgated by the Council (N.J.A.C. 5:92-1 et seq.), for
determining that a resale transaction Is qualified for a Hardship
Walver, The Owner may submit a wrltten request for a Hardshlp
Walver if no Certifled Household has executed an agresment {o
purchase within ninety (90) days of notlfication of an approved
resale price and referral of potential purchasers. Prior to Issuing a
Hardship Walver, the Munlcipality shall have 3‘! days In which to
sign an agreement to purchase the unit at the approved resale
price and subsequently rent or convey It to a Certifled Household.
The Munlclpality may transfer this optlon to the Department, the
Agency, or a qualified non-profit organizatlon as determined by the
Councll. For approval ot a Hardshlp Walver, an Owner must
document efforts to seli the unit to an income eligible hdusehold. if
the walver Is granted, the Owner may offer a low income unit to a
moderate Income household or a moderate income unit to a
household whose Income exceeds 80% of the applicable median
Income guide. The Hardship Walver shall be recorded with the -
deed at the time of closing and Is only valid for the deslgnated
resale transactlon. It does not affect the resale price. All future
resales are subject to all restrictions stated herein.

M. The Owner shall be obligated to pay a reasonable service
fee to the Authority at the tims of closing and transter of title in the
amount specifled by the Authorlty at the time a restricted resale
price has been determined after recelpt of a Notlce of Intent to Sell.
Such fee shall not be Included In the calculation of the maximum
resale price.

IX. FORECLOSURE

. The terms and restrictions of this Agreement shall be subor-
dinate only to the First Purchase Money Mortgage lisn on the
Affordable Housing property and in no way shall Impalr the First
Purchase Money Mortgagee's abllity to exerclse the contract
remedles avallable toitin the event of any default of such mortgage
as such remedies are set forth In the First Purchase Money
Mortgage documents for the Affordable Housing unit.

Any Affordable Housing owner-occupied property that Is ac-
quired by a First Purchase Money Mortgagese by Deed in lieu of
Foreclosure, or by a Purchaser at a Foreclosure sale conducted by
the holder of the Flrst Purchase Money Moartgagee shall be
permanently released from the restrictions and covenants of this
Affordable Housing Agresment. All resale restrictions shall cease
to be effectlve as of the date of transfer of title pursuant to
Foreclosure with regard to the First Purchase Money Mortgagee,
alender Inthe secondary mortgage market Including but not limited
to the FNMA, Federal Home Loan Mortgage Corporation, GNMA,
or an enllty acting on thelr behalf and all subsequent purchasers,
Owners and mortgagees of that particular Affordable Housing unit
(except for the defaulting mortgagor, who shall be forever subject
to the resale restrictions of thls Agreement with respect to thqg'.
Affordable Housing unit owned by such defaulting mortgagor atesy
time of the Foreclosure sale). o

Upon a judgment of Foreclosure, the Authority shall execute a :;_‘
document to be recorded in the county recording office as evidence ~o.
that such Affordable Housling unit has been forever released from g
the restrictions of this Agreement. Executlon of foreclosure sales ™
by any other class of creditor or mortgagee shall not result in a ¥
release of the Affordable Housing unit from the provislons and
restrictions of this Agreement.

In the event of a Foreclosure sale by the First Purchase
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de. 1he defaulting mortgagor shall%e F::zrsonally obligated

Jy to the Authorlty any excess funds generated from such
. oreclosure sale. For purposes of this agreement, excess funds
shall be the total amount pald to the sheriff by reason of the
Foreclosure sale In excess of the greater of (1) the maximum
permissable Resale Price of the Affordable Housing unit as of the
date of the #oreclosure sale pursuantto the rules and guidslines of
the Authorlw and (2) the amount required to pay and satlsfy the
First Money mortgags, Including the costs of Foreclosure plus any
second mortgages approved by the Authority In accordance with
this Agresment. The amount of excess funds shall also Include all
payments to any Junior creditors out of the Foreclosure sale
proceeds even If such were to the exclusion of the defauiting
mortgagor. ,

The Authbrlty Is hereby glven a first priority llen, second only
to the First Purchase Money Morigagee and any taxes or public
assessments by a duly authorized governmental body, equal tothe
full amount 61 such excess funds. This obligatlon of the defaulting
mortgagor to pay the full amount of excess funds to the Authority
shall be deemed to be a personal obligation of the Owner of record
at tlme of the Foreclosure sale surviving such sale. The Authorlty
shall be empowered to enforce the oblligation of the defaulting
mortgagor in any approptlate court of law or equlty as though same
were a personal contractual obllgation of the defaulting mortgagor.
Neither the First Purchase Money Mortgagee nor the purchaser at
the Foreclosure sale shall be responsible or llable to the Authority
for any portlon of this excess.

No part of the excess funds, however, shall be part of the
defaulting mortgagor's equity.

The defaulting mortgagor’s equlty shall be determined to be
the dlﬂerenéﬁ betwean the maximum permitted Resale Price of the
Affordable Housling unit as of the date of the Foreclosure sale as
calculated In accordance with this Agreement and the total of the

- following sums: First Purchase Money Mortgage, prior llens, costs

of Foreclosure, assessments, property taxes, and other llens
which may have been attached against the unit prlor 1o Foreclo-
sure, provided such total Is less than the maximum permitted
Resale Price.

It there are Owner's equity sums to which the defaultlﬁg
mortgagor Is properly entitled, such sums shall be turned over to
the defaullln‘g mortgagor or placed In an escrow account for the
defaulting m%mgagor i the defauiting mortgagor cannot be located.
The First Purchase Money Mortgagee shall hold such funds In
escrow for a perlod of two years or until such earlier time as the
defaulting mortgagor shall make a claim for such. Atthe end of two
years, If unclaimed, such funds, Including any accrued interest,
shall become the property of the Authorlty to the excluslon of any
other credllors who may have claims against the defaulting mort-
gagor. '

Nothing shall preclude the municipality whereln the Atfordable
Housing unit s located from acqulring an affordable property prior
. lo foreclosure sale at the approved maximum Resale prlce and

k holding, renting or conveying Itto a Certifled Household If such right

> Is exerclsed within 90 days after the property Is listed for sale and

. " all outstandlng obllgations to the First Purchase Money Mortgagee
- are satlsfied.;.

1

el

"1 X. VIOLATION, DEFAULTS AND REMEDIES

B
'z

Inthe event of a threatened breach of any of the terms of this

bAgreement by an Owner, the Authorlty shall have all remedies

provided atlaw or equity, Including the right to seek Injunctlve rellef
or speclfic performance, It belng recognized by both parties to this

Agreement that a breach will cause Irreparable harm to the
Authorlty, In light of the public policles set forth In the Falr Houslng
Actand the obligation for the provislon of low and moderate income
housing. Upon the occurrence of a breach of any of the terms of
the Agreement by an Owner, the Authority shall have all remedies
provided at law or equity, including but not limited to foreclosure,
acceleration of all sums due under the mortgage, recoupment of
any funds from a sale In violatlon of the Agreement, Injunctive rellet
to prevent further vilolation of the Agreement, entry on the prem-
Ises, and speclilc performance.

XI. RIGHT TO ASSIGN \

The Authorlty may assign from time to time its rights, and
delegate Its obligations hereunder without the consent of the
Owner. Upon such assignment, the Authorlty, Its successors or
asslgns shall provide written notice to the Owner.  ~

Xil. INTERPRETATION OF THIS AGREEMENT

The terms of this Agreement shall be Interpreted so as to
avold flnanclal speculatlon or clrcumventlon of the purposas of the
Falr Housing Act for the duratlon of this Agreement and to ensurs,
to the greatest extent possible, that the purchase price, mortgage
payments and rents of designated Affordable Housing units remain
affordable to Low and Moderate Income-Ellglble Households as
detined herein.

Xill. NOTICES

Allnotices required herein shall be sent by certifled mail, return
receipt requested as follows:
To the Owner:

Atthe address of the property stated In Section Il PROPERTY
DESCRIPTION hereof.

To the Authorlty:
At the address stated below:
Department of Community Affalrs
Affordable HousIing Management Services
Cn 806 Room 335 .
Trenton, New Jersey 08625-0806
Attentlon: Program Manager

Or such other address that the Authority, Owner, or municipal-
ity may subsequently designate In writing and mail to the other
parties,

XIV. SUPERIORITY OF AGREEMENT

Owner warrants that no other Agresment with provislons
contradictory of, or In opposition to, the provisions hereof has been
or will be executed, and that, In any event, the requirements of this
Agreement are paramount and controlling as to the rights and

obligations between and among the Owner, the Authority, and their
respective successors.

XV. SEVERABILITY

It Is the Intentlon of all parties that the provislons of this
Instrument are severable so that If any provislons, conditions,
covenants or restrictions thereof shall be Invalid or void under any
applicable federal, state or local law, the remainder shall be
unaffected thereby.

In the event that any provislon, conditlon, cbvenant orrestric-
tion heraof, Is at the time of recording of this Instrument, vold,
voldable or unenforceable as belng contrary to any applicable
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federal, st;te_or local law, both partles, thelr successors and
asslghs, and ]all persons clalming by, through or under them
covenant and agree that any future amendments or supplements
to the said laws having the effect of removing sald Invalldity,
voidability or unenforceabllity, shall be desmed to apply retrospec-
tively to this instrument thereby operating to validate the provislons
of this Instrument which otherwise might be Invalld and It s
covenanted arid agreed that any such amendments and supple-
ments tothe sald laws shall have the effect herelndescribed as fully
as If they had been In effect at the time of the executlon of this
Instrument, |

XVI. CONTROLLING LAW
The terms of this Agreement shall be Interpreted under the
laws of the State of New Jersey,

XVIl. OWNER'S CERTIFICATION
The Owner certifies that all Information provided In order to
qualiy as the owner of the property or to purchase the property Is

P800 12 0ag :

ty T
true and correct as of the da\tf of the signing of this Agreem:r?t =

XVIll. AGREEMENT

The Owner and the Authorlty hereby agree that all Affordable
Houslng units described hereln shall be marketed, sold, and
occupled In accordance with the provisions of this Agreement.
Nelther the Owner nor the Authorlty shall amend or alter the
provislons of this Agreement without first obtalning the approval of
the other party except as described In Section lll, Paragraph C,
TERM OF RESTRICTION. Any such approved amendments or
modifications of this Agreement shall be in writing and shall contain
proof of approval from the other partles and shall not be effective
unless and untll recorded with the County Clerk for the County in
which the Affordable Housing units are situated.

XVIX. ACKNOWLEDGEMENT
Owner acknowledges recelpt of a true copy of this Agreement.

!
)ated: FEBRUARY 28, 1994

By:

Signature (Co-Owner)

Received & Recorded
Resister’s Office
Essex Countys NJ
JUN 17y 02:31 PM'94
Larrie H. Stalks
B9400202911D582845

FEBRUARY

TATE OF NEW JERSEY )
)ss
SUNTY OF MONMOUTH )
that on thig _28TH day of

s LR

this Instrument, has been duly authorized and

L

forn to and subscribed before me,

o
personally appeared
10, being by me duly sworn on his/her oath, deposes and makes
the within Instrument; that Is the Affordable Housing Agreemen

. 1994_ ,before me, the subscriber,
INEZ HURSTON, UNMARRIED

proof to my satlsfactlon;'.that he/she Is the Owner (Co-Qw_ner) naméd

t of the described Property; that the exécutlon, as well as the making
the voluntary act and deed of sald Owner.,

va

1 date aforesald.

LISA HENDRICKS

; . - ATTORNEY-AT-LAW
L 535 MARTIN LUTHER KING, JR. BLVD.
NEWARK, NEW JERSEY 07102

RICHARDSON

§920945 1 E5xg
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